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CHAPTER 167
SAFEGUARDS OF PERSONS AND PROPERTY

167.07 Manufacture, storage and distribution of matches. 167.20 Stairway guards.

167.10 Regulation of fireworks. 167.22  Cigars not to be manufactured in basements.

167.11 Hazardous substances. 167.25 Refrigerators and iceboxes.

167.12 Safety appliances. 167.26 Leaving unguarded ice holes.

167.13  Operation. 167.27 Capping and filling wells or similar structures.

167.14  Sale regulated. 167.30 Use of firearms, etc., near park, etc.

167.151 Unlawful operation of corn shredders. 167.31 Safe use and transportation of firearms and bows.

167.18 Threshing machine joints to be covered. 167.32  Safety at sporting events.

167.19 Farm machinery storage. 167.35 Fire safety performance standards for cigarettes.

167.07 Manufacture, storage and distribution of or packages contained in any one shipping container or case, shall

matches. (1) No person may manufacture, store, offer for salept exceed the following number:

sell, or otherwise dispose of or distribute, any of the following: Nominal Number of
(a) White phosphorus, single-dipped, strike—anywher&lumber of Boxes Matches per Box

matches of the type popularly known as “parlor matches”. ONe—half groSs. . ... oooe oot 700
(b)  White phosphorus, double-dipped, strike-anywhere One gross......................cccoiii... 500

matches, or tier type of double-dipped matches, unless the bulb TWO GIOSS -+ + o e e e e 400

or first dip of such match is composed of a so—called safety or inerLI_

composition, nonignitible on an abrasive surface. hree gross. ... 300

(c) Matches which, when packed in a carton of 500 approxi- TIVE OrOSS. ... 200
matecapacity and placed in an oven maintained at a constant temTWeIVe gross. . ............. . oo 100
perature of 200 degrees Fahrenheit, will ignite in 8 hours. Twenty gross. ... ....ov .. over fifty and under 100

(d) Blazer, or so—called wind matches, whether of the so— Twenty—fivegross. ... .................... under 50
called safety or strike-anywhere type. (4) No shipping container or case constructed of fiber board,

(2) (&) No person may do any of the following: corrugated fiber board, or wood, nailed or wirebound, shall

1. Offer for sale, sell or otherwise dispose of or distribute agyceed a weight, including its contents, of 75 pounds; and no
matches, unless the package or container in which such matdfgk—-cornered wooden case containing matches shall have a
are packed bears plainly marked on the outside thereof the navight, including its contents, exceeding 85 poundsshall any
of the manufacturer and the brand or trademark under which s@éher article or commodity be packed with matches in any such
matches are sold, disposed of or distributed. container or case; and all such containers and cases in which

2. Open more than one case of each brand of matches of hesare packed shall have plainly marked on the outside of the

type ormanufacture at any one time in a retail store where matcij@éltainer or case the words “Strike-Anywhere Matches” or
are sold or otherwise disposed of. trike—on—the-Box Matches”. o _
3. Keep loose boxes or paper-wrapped packages of matche®) Any person, association or corporation violating this sec-

on shelves or stored in a retail store at a height exceeding 5 fﬁ& shall be fined for the first offense not less than $5 nor more
from the floor. than $25, and for each subsequent violation not less than $25.

. History: 1997 a. 254.
(b) All matches stored in warehouses, except manufacturers’ Y

warehouses at the place of manufacture, that contain automae 1o Regulation of fireworks. (1) DerINmION. In this

sprinkler equipment shall be subject to each of the following coisction, “fireworks” means anything manufactured, processed or

ditions: _ packaged for exploding, emitting sparks or combustion which
1. The matches shall be kept only in properly secured cas@ises not have another common use, but does not include any of
2. The matches shall not be piled to a height exceeding 10 fbet following:

from the floor. (a) Fuel or a lubricant.
3. The matches shall not be stored within a horizontal distance(h) A firearm cartridge or shotgun shell.

of 10 feet from any boiler, furnace, stove or other similar heating (c) A flare used or possessed or sold for use as a signal in an

apparatus. emergency or in the operation of a railway, aircraft, watercraft or
4. The matches shall not be within a horizontal distance of gytor vehicle.

feet from any explosive material kept or stored on the same roor.(d) A match, cigarette lighter, stove, furnace, candle, lantern
(c) All matches shall be packed in boxes or suitable packaggsspace heater.

containing not more than 700 matches in any one box or package(.e) A cap containing not more than one—quarter grain of explo-

If more than 300 matches are packed in any one box or pack mixture, if the cap is used or possessed or sold for use in a

the matches shall be arranged in 2 nearly equal portions, with §aGice \yhich prevents direct bodily contact with a cap when it is

heads of the matches in the 2 portions placed in opposite d"l‘?lcf)lace for explosion

tions. All boxes containing 350 or more matches shall have placed N .

over the matches a center holding or protecting strip, made oft) A t0y snake which contains no mercury.

chipboard, not less than 1.25 inches wide and the strip shall bdd) A model rocket engine.

flanged down to hold the matches in position when the box is (h) Tobacco and a tobacco product.

nested into the shuck or withdrawn from it. (i) A sparkler on a wire or wood stick not exceeding 36 inches
(3) All match boxes or packages shall be packed in stromglength that is designed to produce audible or visible effects or

shipping containers or cases; maximum number of match boxegroduce audible and visible effects.
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() A device designed to spray out paper confetti or streamers(d) A person issued a permit for crop protection shall erect
and which contains less than one—quarter grain of explosive mappropriatavarning signs disclosing the use of fireworks for crop
ture. protection.

(k) A fuseless device that is designed to produce audible or vis{e) The person issuing a permit under this subsection may
ible effects or audible and visible effects, and that contains lesguire an indemnity bond with good and sufficient sureties or
than one—quarter grain of explosive mixture. policy of liability insurance for the payment of all claims that may

(L) A device that is designed primarily to burn pyrotechnigrise byreason of injuries to person or property from the handling,
smoke—producingnixtures, at a controlled rate, and that producétse or discharge of fireworks under the permit. The bond or
audible or visible effects, or audible and visible effects. policy, if required, shall be taken in the name of the city, village

(m) A cylindrical fountain that consists of one or more tubdd town wherein the fireworks are to be used, and any person
and that is classified by the federal department of transportat/Biired thereby may bring an action on the bond or policy in the

as a Division 1.4 explosive, as defined in 49 CFR 173.50.  P€rson’'s own name to recover the damage the person has sus-
ta[ned,but the aggregate liability of the surety or insurer to all per-

(n) A cone fountain that is classified by the federal departme:
of transportation as a Division 1.4 explosive, as defined in 49 CE%S shall not exceed the amount of the bond or pdlieg. bond

173.50 or policy, if required, together with a copy of the permit shall be
N filed in the office of the clerk of the city, village or town.

Wo(ri?s SeA)'(‘CEép':I_O person may sell or possess with intent to sell fire- (f) A permit under this subsection shall specify all of the fol-
' ’ lowing:

(&) Toa person holding a permit under sub. (3) (c); 1. The name and address of the permit holder.

(b) Toacity, village or town; or 2. The date on and after which fireworks may be purchased.

(c) For a purpose specified under sub. (3) (b.) 2.10 6. . 3. The kind and quantity of fireworks which may be pur-
(3) Use. (a) No person may possess or use fireworks withoyl o seq.

a user’s permit from the mayor of the city, president of the village . .
or chairperson of the town in which the possession or use is to 4. The date ahd Iocatl.o_n of permlt_ted use.

occur or from an official or employee of that municipality desig- - Other special conditions prescribed by ordinance.

nated bythe mayor, president or chairperson. No person may use(g) A copy of a permit under this subsection shall be given to
fireworks or a device listed under sub. (1) (e) to (g) or (i) to (e municipal fire or law enforcement official at least 2 days
while attending a fireworks display for which a permit has beédaefore the date of authorized use.

issued to a person listed under par. (c) 1. to 5. or under par. (c) 6h) A permit under this subsection may not be issued to a
if the display is open to the general public. minor.

(b) Paragraph (a) does not apply to: (4) OUT-OF-STATEAND IN-STATE SHIPPING. This section does
1. The city, village or town, but municipal fire and lawnot prohibit a resident wholesaler or jobber from selling fireworks
enforcement officials shall be notified of the proposed use of fir® a nonresident person or to a person or group granted a permit

works at least 2 days in advance. undersub. (3) (c) 1. to 7. A resident wholesaler or jobber that ships
2. The possession or use of explosives in accordance witBworks sold under this subsection shall package and ship the
rules or general orders of the department of commerce. fireworks in accordance with applicable state and federal law by,

\ngefined in s. 194.01 (1), (2) and (11), common motor carrier,
contract motor carrier or private motor carrier.

4. The possession or use of explosive or combustible materl'-(5) LocaL REGULATION. (&) Subject to pars. (b) to (e), a city,
illage, town or county may enact an ordinance for artefol-

als in any manufacturing process. vilia
. . . lowing:

5. The possession or use of explosive or combustible materi- e . . .
als in connection with classes conducted by educational institu- 1+ Defining “fireworks” to include all items included under
tions. sub.(1) (intro.) and anything under sub. (1) (e), (f), (i), (i), k), (L),

6. A possessor or manufacturer of explosives in possess%nr} and (n)._ . . ) .
of a license or permit under 18 USC 841 to 848 if the possession 2- Prohibiting the sale, possession or use, as defined by ordi-
of the fireworks is authorized under the license or permit. ~ nance, of fireworks. _ _ _

7. Except as provided in par. (om), the possession of fireworks 3. Reg_ulatlng the sale, possession or use, as defined by ordi-
in any city, town or village while transporting the fireworks to §ance, of fireworks.
city, town or village where the possession of the fireworks is (b) An ordinance under par. (a) may not be less restrictive in
authorized by permit or ordinance. its coverage, prohibition or regulation than this section but may be

(bm) Paragraph (a) applies to a person transporting firewofR&re restrictive than this section.
under par. (b) 7. if, in the course of transporting the fireworks (d) A county ordinance enacted under par. (a) does not apply
through a city, town or village, the person remains in that cigpd may not be enforced within any city, village or town that has

3. The disposal of hazardous substances in accordance
rules adopted by the department of natural resources.

town or village for a period of at least 12 hours. enacted or enacts an ordinance under par. (a).

(c) A permit under this subsection may be issued only to the(e) Notwithstanding par. (a) or par. (b), no city, village, town
following persons: or county may enact an ordinance that prohibits the possession of
1. A public authority. fireworks in that city, town, village or county while transporting

> A fair association. the flrework_s to a city, town, V|_Ilage or county Wherg the posses-

sion of the fireworks is authorized by permit or ordinance.
3. An amusement park. .

(6) STORAGEAND HANDLING. (&) No wholesaler, dealer or job-
4. Aparkboard. ber may store or handle fireworks in premises unless the premises
5. A civic organization. are equipped with fire extinguishers approved by the fire official
6. Any individual or group of individuals. of the municipality where the premises are located.
7. An agricultural producer for the protection of crops from (b) No person may smoke where fireworks are stored or han-
predatory birds or animals. dled.
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(c) A person who stores or handles fireworks shall notify the (g) Whoever violates sub. (6m) (a), (b) or (c) or a rule promul-
fire official of the municipality in which the fireworks are storedyated under sub. (6m) (e) is guilty of a Class G felony.

or handled of the location of the fireworks. History: 1977 c. 260; 1983 a. 446, 538; 1985 a. 135; 1987 a. 377; 1987 a. 403 s.
. . -.1.256;1989 a. 31; 1989 a. 56 s. 258; 1993 a. 208, 446, 491; 1995 a. 27 ss. 4464 to 4469

(d) No wholesaler, dealer or jobber may store fireworks withifiq'9116 (5): 1995 a. 330; 1997 a. 3, 35, 283; 2001 a. 109; 2003 a. 298; 2007 a. 20.

50 feet of a dwelling. NOTE: 2003 Wis. Act 298, which created sub. (7m), contains explanatory
: s tes.

(e) No person may store fIrQWOka Wlth.m 50 f.ee.t Of. a pme?Cross Reference:See also ss. Comm 5.21, 7.50, and 7.51, Wis. adm. code.
_assembl_a:ge or@tte Where gaso"ne or volatile |IC1UId IS dBpenSEd Sub. (4) may be violated in 3 ways: 1) the improper delivery of fireworks legiti-
in quantities exceeding one gallon. matelysold at wholesale; 2) the sale of fireworks at retail; or 3) both. Wholesale under

sub.(4) is defined as the sale of goods in quantity for resale. State v. Seigel, 163 Wis.
(6m) LICENSING AND INSPECTING MANUFACTURERS. (@) No 2dg571, 472 N.W.2d 584 (Ct. App. 1991).

person may manUfaCtur_e in this S_tate ﬁreworks or a device liste fireworks purchaser must have a federal license, hold a valid permit under this
undersub. (1) (e), (f) or (i) to (n) without a fireworks manufactursection or be aunicipality. There is no exception from this requirement because the

ing license issued by the department of commerce under par. &?@,‘?;2"1'“éégfi,d\%"ﬂd"g‘i%sféfk‘ggf l"éigg)onsm Dells v. Dells Fireworks, Inc. 197

(b) No person may manufacture in this state fireworks or &ireworks permits issued to groups do not authorize sales of fireworks to group
device listed under sub. (1) (e), (f) or (i) to (n) unless the persoembersdor their individual use. City of Wisconsin Dells v. Dells Fireworks, Inc. 197
o is. 2d 1, 539 N.W.2d 916 (Ct. App. 1995), 94-1999.
complles with the rules of the department of commerce promM\{Sub.(4) allows sales to purchasers physically outside of the state’s boundaries but
gated under par. (e). does not permit sales within the state’s boundaries to nonresidents. Sub. (4) permits

i i i purchase of restricted fireworks within the state only by purchasers with a permit
(c) Any person who manufactures in this state fireworks O'i) ho fit within a specified exception under s(#). State v. \étory Fireworks, Inc.

device listed under sub. (1) (e), (f) or (i) to (n) shall provide th&o wis. 2d 721, 602 N.w.2d 128 (Ct. App. 1999), 99-0243.
department of commerce with a copy of each federal license
issued under 18 USC 843 to that person. 167.11 Hazardous substances. (1) No person shall sell,

(d) The department of commerce shall issue a licenseoter for sale or otherwise distribute any package of a substance
manufacture fireworks or devices listed under sub. (1) (e), (f) which when mixed with organic matter will cause spontaneous
(i) to (n) to a pegon who complies with the rules of the departmeombustion under reasonably anticipated conditions of use or
promulgated under par. (e). The department may not issubaadling unless the package bears a label clearly warning that the
license to a person who does not comply with the rules promsiltbstance will create a fire hazard when so mixed.

gated under par. (¢). The department may revoke a license undgp) The department of commerce shall, by rule, set forth the
this subsectioffor the refusal to permit an inspection at reasonahi@ature of such warning and shall enforce this section.
times by the department or for a continuing violation of the rules (3) Any person violating this section may be fined not less
promulgated under par. (€). than $25 nor more than $100 for each offense.
(e) The department of commerce shall promulgate rules tistory: 1995 a. 27, ss. 4470 and 9116 (5).
establish safety standards for the manufacture in this state of fire-
works and devices listed under sub. (1) (e), (f) or (i) to (n). 167.12 Safety appliances. Any person, firm, or corporation
() The department of commerce may inspect at reasonaieo shall sell, offer or expose for sale, or use any machine to be
times the premises on which each person licensed under this syigrated by steam, or other power, for the purpose of husking or
section manufactures fireworks or devices listed under sub. ghyedding corn or corn stalks shall provide such machine with
(e), (f) or (i) to (n). safety or automatic feeding devices for the protection from acci-
(7) PARENTAL LIABILITY. A parent, foster parent, treatment fosdent bythe snapping rollers, husking rollers, and shredding knives
ter parent, family—operated group home parent or legal guard@fr@ny person using or operating such machine in the discharge of
of a minor who consents to the use of fireworks by the minortfi€ir duty, and such machine shall be so guarded that the person
liable for damages caused by the minor’s use of the fireworksfeedingsaid machine shall be compelled to stand at a safe distance
(7m) MuNiciPAL LiaBILITY. No city, village, or town, or com- ToM the snapping rollers; and any person, firm, or corporation
mittee, official, or employee of a city, village, or town, is civilly°Perating such machine shall maintain thereon such safety or
omatic feeding devices. The duty to equip such machine with

liable for damage to any person or property caused by firewo : . . -
for the sole reagon that ¥h2 city, village F())r tgwn issued)ét permigiiely orautomatic feeding devices, as well as the duty to maintain

! ’ same, shall be absolute; and the exercise of ordinary care on
£

accordance with the requirements of sub. (3) and any apphc§ part of such person, firm, or corporation operating such

requirements authorized under sub. (5), that authorized the Tachine shall not be deemed a compliance with duth and in
chase, possession, or use of the fireworks. X p : .

8) E A city. Vil i tition th caseany person in the employ of such person, firm, or corporation
_(8) ENFORCEMENT. () A city, village or town may petition the oo atinesch machine continues in such employment when such
circuit court for an order enjoining violations of sub. (2), (3) or (ﬁevice has not been installed and maintained, as above provided,
or an ordinance adopted under sub. (5). such employee shall not be deemed guilty of a want of ordinary

(b) Fireworks stored, handled, sold, possesseskatby a per- care, on account of so continuing in such employment.
son who violates this section, an ordinance adopted under sub. (5)
or a court order under par. (a) may be seized and held as evidgpgeq 3 Operation. No person, firm or corporation shall use,

of the violation. Except as provided in s. 968.20 (4), only the firgnarate or permit to be used or operated any such machine pur-
works that are the subject of a violation of this section, an ordi

Nased prior to June 12, 1909, unless during all the time such
nance adopted under sub. (5) or a court order under par. (a) hine shall be used and operated it shall bdrge of a com-

be destroyed after conviction for a violation. Except as providgdient persomhose sole duty shall be to oversee and attend to the
in s. 968.20 (4), fireworks that are seized as evidence of a violal rationand use of the same; nor use, operate or permit to be used

for which no conviction results shall be returned to the owner operated any such machine whatever while the safety devices
the same condition as they were when seized to the extent pr%‘?tbuards are detached.

cable.

(9) PENALTIES. (2) A person who violates a court order undef7.14  Sale regulated. No such machine shall be sold or
sub.(8) (a) shall be fined not more than $10,000 or imprisoned Ngftered or exposed for sale unless the said machine shall have
more than 9 months or both. plainly marked upon it the name and location of the person, firm

(b) A person who violates sub. (2), (3) or (6) or an ordinanee corporation manufacturing the same.
adopted under sub. (5) shall forfeit not more than $1,000.

(c) A parent or legal guardian of a minor who consents to th67.151 Unlawful operation of corn shredders. Any
use of fireworks by the minor shall forfeit not more than $1,00personfirm or corporation who shall violate any of the provisions
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of ss. 167.12 to 167.14 shall be punished by a fine of not less thmmoval a&ence, by setting posts of not less than 2 by 4 in size with
$25 or more than $100 for each offense. any of the following fencings:

) o (@) A fence board attached not less than 3 1/2 feet above the
167.18 Threshing machine joints to be covered. Any  surface of the ice on the stream, pond or lake.

person owning or running any threshing machine in this state sqyy) colored plastic construction roll fencing attached to the
constructed that any joint, knuckle or jack thereof is dangerou?gsts.

exposed, who shall neglect to cover or secure the same in som
suitable manner so as to prevent injury to persons passing ov
nearthe same, shall be punished by fine not exceeding $50 nor?ég
than $2. c

m) Instead of the requirements under sub. (1g), any person
removes ice or causes its removal from Lake Butte des Morts,
Poygan, Lake Winnebago or Lake Winneconne for the
spearing of sturgeon may mark the opening made by the removal
without using fencing if the person uses at least 2 strips of wood

167.19 Farm machinery storage. (1) Retail dealer's éétprotrude at least 3 feet above the surface of the ice. The strips
if

buildings for the storage of farm tractors, trucks and motoriz . . - h
farm m%chinery may bge metal covered, pole type or frame an wood may not exceed approximately 1.5 inches in width and
other than metal or concrete covered shall not be closer than roximately 0.25 inch in thickness.

feet to any other building. If the building is more than 50 feet in (2) (&) Instead of the requirements under sub. (1g), any person
length it shall have more than one door. creating ice holes by aeration of water may do any of the fol-

(2) Motor fuel and storage batteries must be removed frol'%wmg:

units stored in such buildings, and any repairing or overhauling of 1. Erect and maintain a barricade around the holes consisting
the units in such buildings is prohibited. of uprights that are spaced at adequate intervals to maintain the

barricade and that are connected by a continuous rope, cord, or
167.20 Stairway guards. (1) The owner of any building or Similar material placed at least 2.5 feet and not more than 4.5 feet

other structure which has an open stairway or aréa way leadin§ffdhe surface. o _ _ _ )
or abutting upon any sidewalk, and the owner of any real estate 2. Erect and maintain a visual warning mechanism that is
adjacent to oabutting upon any sidewalk and which is lower thaRighly visible and that is reflectorized, fluorescent, or lighted.
such sidewalk, shall sufficiently guard such stairway or area way(b) The connecting rope, cord, or similar material specified in
or property as to prevent accidents. par. (a) 1. shall have reflectorized, fluorescent, or lighted ribbon
(2) Any person who violates this section shall be fined not leg§ tape or other reflectorized devices attached to it, so as to be
than $25 nor more than $100 or imprisoned for not less thantgghly visible, and shall be of sufficient strength to permit
days nor more than 6 months. Each day during which a violatigirieval of the barricade following melting of the ice.
of this section continues shall be considered a separate offense(c) Any person erecting a barricade or warning mechanism
History: 1997 a. 254. under this subsection shall remove the barricade and all parts of
the barricade or mechanism immediately after the ice has melted.
m) (a) Instead of the requirements under subs. (1g) and (2),
public inland lake protection and rehabilitation district or any
nonprofit membership corporation that is creating ice holes for a
lake by aeration of water for purposes of a water quality project
that has been approved by the department of natural resources
%48y provide alternative warning methods by doing all of the fol-

167.22 Cigars not to be manufactured in basements.
No shop or place wherein cigars are manufactured shall be locajg
below the ground floor.

167.25 Refrigerators and iceboxes. (1) Any person who
discards or abandons any refrigerator, icebox or deep fre
locker, having a capacity of 1 1/2 cubic feet or more, which is
longer in use, and which has not had the door removed, or such1 .P tina hiahlv visibl . " t h shoreli
portion of the latch mechanism removed to prevent latching or - " 9Stng nighly visible warning notices at each shoreline
locking of the door, iguilty of a misdemeanor. Any ownéssee area through_ V_Vh'Ch the_publlc has_ access to the lake.

or manager who knowingly permits such a refrigerator, icebox or 2. Providing a written warning notice to each owner of
deep freeze locker to remain on premises under his or her corftRsirian property on the lake.

without having the door removed or such portion of the latch (b) Each warning notice placed by a public inland lake protec-
mechanism removed to prevent latching or locking of the doortigh and rehabilitation district or a nonprofit membership corpora-
guilty of a misdemeanor. Any person violating this section sh&ipn under par. (a) 1. shall meet all of the following requirements:
be fined not more than $50 or imprisoned not more than 30 days 1. The size, lettering, and format of each notice shall be
or both. designed so as to make the notice readable by the public at a dis-

(2) Guilt of aviolation of this section shall not, in itself, rendetance of 60 feet.
one guilty of manslaughter, battery or other crime against a person2. Each notice shall contain the wording “DANGER—OPEN
who may suffer death or injury from entrapment in such refrigerdfATER,” “WARNING—ICE HOLES,” or “DANGER—THIN
tor, icebox or deep freeze locker. ICE” or wording of a similar nature.

History: 1993 a. 482. 3. Each notice shall replicate the wording required under
subd. 2. so that the wording on each notice is visible from the
shoreline and from the water.

. ) . - . 4. Each notice shall be made of durable material and lettering

(@) “Nonprofit membership corporation” means a corporatiafy g shal be replaced as necessary so that the notice remains read-
as described ins. 779.70 (1). o able throughout the winter season.

(b) *Qualified lake association” means an association that 5 The notices shall be placed no later than December 15 of
meets the qualifications under s. 281.68 (3m) (a). each winter season.

(c) “Water quality project” means a project that improves (¢) The written notices provided to each owner of riparian
water quality, including a project thiatproves fish habitat or that gherty by a public inland lake protection and rehabilitadisn
reduces or prevents any of the following: trict or a nonprofit membership corporation under par. (a) 2. shall

1. Blue-green algae. be provided no later than December 15 of each winter season.
2. The release of anoxic gases or nutrients. (3) (a) Except as provided in par. (b), a person barricading or

(1g) Except as provided in sub. (1m), any person whmarking arice hole or opening in the manner specified in this sec-
removes ice or causes its removal from any stream, pond or l&ka, or erecting a warning device or posting a notice for an ice
shall place around the margin of the opening made by suutie or opening in the manner specified in this section, shall be

167.26 Leaving unguarded ice holes.  (1b) In this sec-
tion:
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exemptfrom liability for injury to or the death of any person or foerning body, which shall give notice in writing to the person who
damage to any property that results from creating the ice holdrequired to build and maintain such fence. The department of
opening. commerce or the local governing body shall then proceed to

(b) Except as provided in par. (c), a member of a qualified |agéam.in.e th(—?‘ fence, and if it shall determing that SleCh fenqe is
association or of a nonprofit membership corporation shall isufficient, it shall notify the person responsible for its erection
exempt from any liability incurred by the qualified lake associ@nd maintenance and direct the person to repair or rebuild the
tion or nonprofit membership corporation in creating an ice hdignce within such time as it shall deem reasonable. Any person
or opening that is subject to the barricading, fencing, or warnifgfusing tacomply with such order shall be subject to the penalties
requirements under this section. provided.

(c) Anyriparian property owner who is aware of the existence (6) Existing abandoned mine shafts, exploration shafts or test
of an ice hole or opening in the stream, pond, or lake to which Higlls shall be securely protected by owner of the real estate upon
or her riparian property abuts shall not be exempt from liability #4vich it is located.
provided in par(a) if the owner fails to warn a person to whom the (7) Any person violating this section shall be fined not less
owner has given permission to cross the property in order to héiven $10 nor more than $200 or imprisoned not exceeding 6
access to the stream, pond, or lake by doing one of the followingpnths, or both.

1. Directly warning the person of the existence of the ice hole (8) Any violation of this section coming to the attention of the

or opening. department of commerce or municipal authorities shall be
2. Posting a warning notice on the property that complies wigiPorted to the attorney general or district attorney for prosecu-
the requirements specified under sub. (2m) (b) 1. to 5. tion.

(4) This section shall not apply to ice holes caused by hydrﬁl-g.sgolr%/i (1539(2)&,1' 482; 1995 a. 27 ss. 4471, 4472, 9116 (5) and 9126 (19); 2007 a.

electric dams or by air bubbler systems installed by the corps of

engineers for navigational purposes. 167.30 Use of firearms, etc., near park, etc. ~ Any person
(5) This section shall apply to all navigable or public wateiho shall discharge or cause the discharge of any missile from any
of the state. firearm, slung shot, bow and arrow or other weapon, within 40

(6) Any person violating sub. (1g), (1m), (2), or (2m) shall b ds of any public park, square or enclosure owned or controlled
imprisoned for not more than 6 months or fined not more thay &1y municipality within this state and resorted to for recreation
$100. Any person who removes a barricade, fencing, a warnfgPleasure, when such park, square or enclosure is wholly situ-
notice, or a warning mechanism or other barrier or marking tffgd without the limits of such municipality, shall be punished by

complies with this section during the period beginning witlflPriSonment in the county jail not exceeding 60 days or by fine
December 15 of a given year and ending on March 30 of the ff-not more than $25 nor less than one dollar.
lowing year may be imprisoned for not more than 6 months P57 31 Safe use and transportation of firearms and

fined not more than $100. ; .
History: 1975 c. 296; 1987 a. 27; 1991 a. 269; 1993 a. 133, 213, 491; 1997 a. pows. (1) DEFINITIONS. In this section:

2005 a. 395. (@) “Aircraft” has the meaning given under s. 114.002 (3).

. - - (b) “Encased” means enclosed in a case that is expressly made
167.27  Capping and filling wells or similar structures. o 'the purpose of containing a firearm and that is completely
(1) This section applies only to counties of a population Qipned snapped, buckled, tied or otherwise fastened with no part
500,000 or more. of the firearm exposed.

(2) The owner of any real estate shall securely protect any (hqy “Family member of the landowner” means a person who
well, seepage pit, cistern, cesspool, septic tank, or other S'ml?Jelated to the landowner as a parent, child, spouse, or sibling.
structures in active use with a cover of concrete, metal or WoGd , "urarm tractor” has the meaning given in s. 340,01 (16)

covered with sheet metal, securely fastened and of sufficient “Ei N that acts by f d
weight so ittannot be removed by small children and so as to make(€) ‘Firearm” means a weapon that acts by force of gunpowder.

it free from danger to persons going upon such real estate. (d) “Highway” has the meaning given under s. 340.01 (22).
(3) Whenevemny shallow dug well, seepage pit, cistern, cess- (dmM) “Implement of husbandry” has the meaning given in s.

pool orseptic tank is abandoned or its use discontinued, the owAép-01 (24).

of the real estate upon which it is located shall promptly fill the (€) “Motorboat” has the meaning given under s. 30.50 (6).

same to grade. (em) “Peace officer” has the meaning given in s. 939.22 (22).
(4) Whenever any drilled, bored or deep dug well, except test(et) “Private security person” has the meaning given in s.

wells of 10 inches or less in diameter, is abandoned or its use di#8.26 (1m) (h).

continued, the owner of the real estate upon which it is located(f)y “Roadway” has the meaning given under s. 340.01 (54).

shall promptly fill the same, either with alternate layers of sand or fm) “Street” means a highway that is within the corporate lim-
clay and concrete, and seal with a concrete cover at least 5 ing a city or village.

thick, or in accordance with recommendations of the department(fr) “Transmission facility” means any pipe, pipeline, duct
of health services. ) ) )

. . wire, cable, line, conduit, pole, tower, equipment, or other struc-
(5) Whenever any mine shaft, exploration shaft or test well i§re used to transmit or distribute electricity to orther public or

abandoned dts use discontinued, the operator or contractor shgyl transmit or distribute communications or data to or from the
promptly fill same to grade or enclose the same with a fencefpic.

strongwoven wire not less than 46 inches wide with one barbwire ) “Unloaded” means any of the following:
above or cap same with a reinforced concrete slab at least 6 inche Havi hell fridae in the chamber of a fi

thick or with a native boulder at least 3 times the diameter of the, - 12VINg NO Shell or cartridge in the chamber of a firearm or
top of the shaft or test well bore. The strands of the woven W‘Pethe magazine attached to a firearm. L .
shall not be smaller than No. 12 wire and the cross wires and 2- N the case of a cap lock muzzle-loading firearm, having
meshes siil not be smaller than No. 16 wire; the strands shall né{¢ cap removed. _ o _

be more than 12 inches apart, and the meshes shall not exceed 8. In the case of a flint lock muzzle-loading firearm, having
inches square. All wires must be tightly stretched and securtg flashpan cleaned of powder.

fastened to sufficient posts firmly set not more than 8 feet apart.(h) “Vehicle” has the meaning given in s. 340.01 (74), and
In case any person shall neglect to repair or rebuild such feim@&udes a snowmobile, as defined in s. 340.01 (58a), aakken
which the person is so required to build and maintain, any per¢oa personal assistive mobility device, as defined in s. 340.01
may complain to the department of commerce or to the local g§¥5pm), excepthat for purposes of subs. (4) (c) and (cg) and (4m)
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“vehicle” has the meaning given for “motor vehicle” in s. 29.00discharges &irearm from or across a highway or within 50 feet of
(57). the center of a roadway.

(2) PROHIBITIONS; MOTORBOATSAND VEHICLES; HIGHWAYS AND 2. Subsection (2) (b) does not apply to a peace officer who

ROADWAYS. (a) Except as provided in sub. (4), no person mgjacespossesses or transports a firearm in or on a vehicle, motor-

place, possess or transport a firearm, bow or crossbow in or dyoat or aircraft while in the line of duty.

motorboat with the motor running, unless the firearm is unloaded 3. Subsection (2) (b) does not apply to a person employed as

or unless the bow or crosshow is unstrung or is enclosed in a caglgeace officer who places, possesses or transports a firearm in or

Ing case. on a vehicle while traveling in the vehicle from his or her resi-
(b) Except as provided in sub. (4), no person may place, pdsnce to his or her place of employment as a peace officer.

sess or transport a firearm, bow or crossbow in or on a vehicle(b) Subsections (2) (a), (b) and (c), (3) (a) and (b), and (3m) do

unless the firearm is unloaded and encased or unless the bowgerapply to the holder of a scientific research license under s.

crosshow is unstrung or is enclosed in a carrying case. 169.25 or acientific collector permit under s. 29.614 who is using
(c) Except as provided in sub. (4), no person may load or disnet gun or tranquilizer gun in an activity related to the purpose

charge a firearm or shoot a bolt or an arrow from a bow or crofsr which the license or permit was issued.

bow in or from a vehicle. (bg) 1. Subsection (2) (a), (b), (c), and (d) does not apply to
(d) Except as provided in sub. (4) (a), (bg), (cg), (e), and (§)state employee or agent, or to a federal employee or agent, who

no person may discharge a firearm or shoot a bolt or an arrow frismacting within the scope of his or her employment or agency, who

a bow or crossbow from or across a highway or within 50 feetisfauthorized by the department of natural resources to take ani-

the center of a roadway. mals in the wild for the purpose of controlling the spread of dis-
(e) A person who violates pars. (a) to (d) is subject to a forfé@Se€ in animals and who is hunting in an area designated by the
ture of not more than $100. department of natural resources as a chroaiting disease erad-

b ication zone, except that this subdivision does not authorize the
\'Higpharge of firearm or the shooting of a bolt or arrow from a bow

crossbow in or on an aircraft, unless the firearm is unloaded ocrOSSbOW across a state trunk highway, county trunk highway,

encased or unless the bow or crossbow is unstrung or is encl et&aved town h_|ghway.
in a carrying case. 1g. Subsection (2) (b) and (c) does not apply to a landowner,

agggamily member of the landowner, or an employee of the land-

(3) PrROHIBITIONS; AIRCRAFT. (a) Except as provided in su
(4), no person may place, possess or transport a firearm, bo

(b) Except as provided in sub. (4), no person may load or nerwho is using a firearm, bow, or crosshow to shoot wild ani-

charge a firearm or .ShOOt a bolt or an arrow from a bow or cro als from a farm tractor or an implement of husbandry on the
bow in or from an alrc_raft. ) landowner’s land that is located in an area designated by the
(c) A person who violates par. (a) or (b) shall be fined not majigpartment of natural resources as a chroaiting disease erad-
than $1,000 or imprisoned not more than 90 days or both.  jcation zone.
(3m) PROHIBITIONS; TRANSMISSIONFACILITIES. (&) Except as 2. This paragraph does not apply after June 30, 2010.

provided in sub. (4) (b) and (h), no person may intentionally dis- (bn) Subsection (2) (a) does not a p
! . Y oY = pply to a peusory a bow
charge a firearm in the direction of a transmission facility. or a crosshow for fishing from a motorboat.

(b) A person who violates par. (a) and causes damage to atran?bt) Subsection (2) (b) does not apply to the placement, pos-

mission facility is subject to a forfeiture of not more than $1oosession, otransportation of an unloaded firearm in or on a vehicle
(c) In addition to any forfeiture imposed under par. (b), thea|| of the following apply:

court shall revoke any hunting license under ch. 29 that is issuedl The vehicle is a self-propelled motor vehicle with 4 rub-
to the person found in violation for a period of one year. ber—tired wheels.

(d) In addition to any forfeiture imposed under par. (b) and the » 5 ehjcle is not certified by the manufacturer for on-road
revocation required under par. (c), the court shall enter a restjids
tion order that requires the defendant to pay to the owner of the
transmission facility the reasonable cost of the repair or repla
ment of the transmission facility.

(4) ExcepTions. (a) Subsections (2) and (3) do not apply tg

any of the following who, in the line of duty, place, possess, trarg-SPOrt shooting activities at sport shooting ranges, as defined in
po?‘/t, load or disch%rge a firearm in, on o?fr%m a\F/)ehicIe, motot- 895.527 (1), and is not being used to transport individuals

boat or aircraft or dischargdieearm from or across a highway orInVOIVEd in hun_ting._ . . .
within 50 feet of the center of a roadway: 5. The vehicle is being operated entirely on private property
2 A member of the U.S. armed forces and is not being operated in the right-of-way of any highway.
' L ' (c) Subsection (2) (b) and (c) does not apply to the holder of
3. A m(_ember of th_e national guard. . a Class A or Class B permit under s. 29.193 (2) who is hunting
4. A private security person who meets all of the followinggm 5 stationary vehicle.

requirements: ‘gjcg) A holder of a Class A or Class B permit under s. 29.193

3. The vehicle is not an all-terrain vehicle, as defined in s.
570.01 (29).

4. The vehicle is being used to transport individuals involved

a. He or she holds either a private detective license issygfl\yho is hunting from a stationary vehicle may load and dis-
under s. 440.26 (2) (a) 2. or a private security permit issued ungigrge a firearm or shoot a bolt or an arrow within 50 feet of the
s. 440.26 (5). 3 N ~ center of a roadway if all of the following apply:
arm issued by the department of regulation and licensing.  or any other highway that is not part of a street or of a state trunk

c. He or she is performing his or her assigned duties or responfederal highway.
sibilities. 2. The vehicle is located off the roadway and is not in viola-

d. He or she is wearing a uniform that clearly identifies hition of any prohibition or restriction that applies to the parking,
or her as a private security person. stopping or standing of the vehicle under ss. 346.51 to 346.55 or

e. His orher firearm is in plain view, as defined by rule by theénder a regulation enacted under s. 349.06 or 349.13.
department of regulation and licensing. 3. The holder of the permit is not hunting game to fill the tag

(am) 1. Subsections (2) (a), (c) and (d) and (3) (a) and (b)@fcanother person.
not apply to a peace officer who, in the line of duty, loads or dis- 4. The holder of the permit has obtained permission from any
charges direarm in, on or from a vehicle, motorboat or aircraft operson who is the owner or lessee of private property across or on
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to which the holder of the permit intends to discharge a firearm or(d) The clerk of the circuit court shall collect and transmit to
shoot a bolt or an arrow. the county treasurer the weapons surcharge as required under s.

5. The vehicle bears special registration plates issued una@#40 (2) (m). The county treasurer shall then pay the secretary
s. 341.14 (1), (1a), (1e), (1m) or (1r) or displays a sign that isoh@administration as provided in s. 59.25 (3) (f) 2. The secretary

least 11 inches square on which is conspicuously written “dR- administration shall deposit all amounts received under this
abled hunter”. paragraph in the conservation fund to be appropriated under s.

o - 370 (3) (Mu).
6. The holder of the permit discharges the firearm or Shogiﬂstory: 1985 a. 36: 1987 a. 27, 353; 1991 a. 77; 1993 a. 147; 1995 a. 122, 201:
the bolt or arrow away from and not across or parallel to the roagg7 a. 248, 249; 1999 a. 32, 158; 2001 a. 8, 56, 90, 108; 2003 a. 33, 139, 326; 2005
way. a. 169, 253, 286, 345; 2007 4. 97.

(Cm) For purposes of pars (C) and (Cg) the exemption frOn%:ross Reference:See also ss. NR 10.001, 10.05, and 10.07, Wis. adm. code.

sub. (2) (b) under these paragraphs only applies to the fireaif7 32  Safety at sporting events. (1) DerINITIONS. In this
bow or crossbow being used for hunting by the holder of th@ction:

Class A or Class B permit under s. 29.193 (2). _ (a) “Alcohol beverages” means fermented malt beverages and
(co) For purposes of par. (cg), a person may stop a vehiclejgfpxicating liquor.

the roadway on the left side of the highway. (b) “Facility” means building or stadium.

(cr) For purposes of par. (cg) 4., “private property” does not () “Fermented malt beverages” has the meaning designated
include property leased for hunting te public, land that is sub- j, S( )125.02 (6). 9 g 9

ject to a contract under subch. | of ch. 77, or land that is subjec " g : » : . :
to an order designating it as managed forest land under subch]aé%d())2 (I8n)tOX|cat|ng liquor” has the meaning designated in s.

of ch. 77 and that is not designated as closed to the public un e(e) “Passina” includes pushina. pulling. throwina and movin
s. 77.83 (1). g p g, pulling, g g.

() “Sports facility” means a facility where sporting events are
Id, regardless of whether that is the exclusive use of the facility.

. . (2) Bopy PAsSSING. (a) A spectator at a sporting event at a
() Subsection (2) (d) does not apply to a person who is legallyy s “tacility shall not participate in the process of passing

huntingsmall game with a muzzle—loading firearm or with a shof:' ;
gun loaded with shotshell or chilled shot number BB or small%rﬂgmg person above the floor or ground from one location to

gc}rk:grggfgf Elg(f:li?c;aphlghway or roadway is anything other than (b) Paragraph (a) does not apply to the act of a person moving
. ' - another person in order to render first aid or otherwise assist or
() Subsection (2) (d) does not prohibit a person from posseééfe for that other person
ing a loaded firearm within 50 feet of the center of a roadway 1 (3) OBJECTPASSING. A s. ectator at a sporting event at a Sports
the person does not violate sub. (2) (b) or (c). \0) UBJECTPASSING. A Spe porung evel P
facility shall not participate in the process of passing bleachers,

(9) A personwho is fishing with a bow and arrow may shobats’or other objects in a manner which threatens the safety of
an arrow from a bow within 50 feet of the center of a roadwaydfher persons.

the person does not shoot the arrow from the roadway or acros%4) ALCOHOL CONSUMPTION. (a) A spectator shall not bring
a highway. X

) . alcohol beverages into a sports facility where there is a sporting
(h) Subsection (3m) does not apply to any of the following WhQent at the sports facility.

discharge a firearm in the direction of a transmission facility: (b) A spectator shall not possess or consume alcohol beverages

(d) Subsection (2) (b) does not prohibit a person from Ieanng
an unloaded firearm against a vehicle.

1. A member of the armed forces in the line of duty. at a sporting event at a sports facility if the alcohol beverages were

2. A member of the national guard in the line of duty. brought to the facility as specified in par. (a).

3. A peace officer in the line of duty. (c) This subsection does not apply to any vendor or other per-

4. A private security person who meets all of the requiremef@? Who brings alcohol beverages into a sports facility with the
under par. (a) 4. authorization of the person in charge of the facility.

(4m) RuLEs. The department of natural resources may furthey (5) FORFEITURE. Any person who violates sub. (2), (3) or (4)
restrict hunting from stationary vehicles on county or town higighall forfeit $50. o
ways by promulgating rules designating certain county and town(6) CITATION PROCEDURE. The state may use the citation proce-
highways, or portions thereof, upon which a holder of a Classdresunder s. 778.25 to enforce this section. A county or munici-
or Class B permit issued under s. 29.193 (2) may not dischargegdity may use the citation procedures under s. 778.25 to enforce
firearm or shoot a bolt or an arrow from a bow or crossbow undelocal ordinance strictly conforming to this section.
sub.(4) (cg). For each restriction of hunting from a county or town History: 1985 a. 254.
highway contained in a rule to be promulgated under this subeé
tion, the department shall submit a specific justification for “Eﬁ
restriction with the rule submitted to legislative council staff for
review under s. 227.15 (1).

7.35 Fire safety performance standards for cig-
ettes. (1) DerINITIONS. In this section:

(a) “Cigarette” means any roll of tobacco wrapped in paper or

. ) in any substance other than tobacco.

(5) WEAPONSSURCHARGE. (@) If a court imposes a fine or for- b) “D ¢ t the d ¢ t of |
feiture for a violation of this section, the court shall also impo (b) “Departmen mﬁans_ € department of commerce unless
a weapons surcharge under ch. 814 equal to 75% of the amouiﬁ%f:ome_)(t requires otherwise. ) ) )
the fine or forfeiture. (c) "Direct marketer” has the meaning given in s. 139.30 (2n).

(b) If a fine or forfeiture is suspended in whole or in part, the (d) “Distributor” has the meaning given in s. 139.30 (3).
weapons surcharge shall be reduced in proportion to the susperf€) “Jobber” has the meaning given in s. 139.30 (6).
sion. () “Manufacturer” means any of the following:

(c) If any deposit is made for an offense to which this subsec- 1. Any person who manufactures or otherwise produces ciga-
tion applies, the person making the deposit shall also deposit a séftes anywhere or causes cigarettes to be manufactured or pro-
ficient amount to include the weapons surcharge under this sddced anywhere, if the person intends that the cigarettes are to be
section. If the deposit is forfeited, the amount of the weapo$@ld in this state, including cigarettes that are sold in the United
surcharge shall be transmitted to the secretary of administratfégfates through an importer.
under par. (d). If the deposit is returned, the amount of the weap-2. The first purchaser anywhere that intends to resell in the
ons surcharge shall also be returned. United States cigarettes that are manufactured anywhere, if the
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original manufacturer or producer did not intend that the cigsdbstitute test method that is different from the standard test
rettes be sold in the United States. method, if the department finds that the substitute test method

3. Any entity that becomes a successor to a person descri@éegs not result in a change in the percentage of full-length burns
in subd. 1. or a purchaser described in subd. 2. exhibited byany tested cigarette when compared to the percentage

(g) “Repeatability” means the range of values within which tff full-length burns the same cigarette would exhibit when tested
repeat results of cigarette test trials from a single laboratory willaccordance with the standard test method. _
fall 95 percent of the time. 2. The testing shall be conducted on 10 layers of filter paper.

(h) “Retailer” has the meaning given in s. 134.66 (1) (q). 3. The fire safety performance standard under this subsection
(i) “Sell’ or “sale” has the meaning given in s. 139.30 (12).shall be applied only to a complete test trial, which shall consist

of 40 replicate tests for each cigarette tested.

(2) CERTIFICATION FILED BY MANUFACTURERS. (a) Each 4. Each laborat ducting the testi hall imol t
manufacturethat sells or offers to sell cigarettes in this state shall ac 5} Or% ory Clpn ucting the testing s ah impiemen ha
file awritten certification with the department, certifying that eacfU/lty control and quality assurance program that meets the
type ofcigarette listed in the certification has been tested in accea(?guwementaunder par. (b) and that includes a procedure that will

T

: : - : : termine the repeatability of the results from the testing. The
dance with sub. (3) and complies with the applicable fire saf e
performance standard under sub. (3). gpeatablllty value may not be greater than 0.19.

; : : —— 5. Each laboratory conducting the test under this subsection
(b) For each type of cigarette listed in the certification, all :
the following information shall be included in the certification:%tnall be accredited pursuant to the standard ISO/IEC 17025 of the

International Organization for Standardization or other compara-
1. The brand or trade name that appears on the packagepe accreditation standard required by the department.

2. The style of the.c.igarette, such as light or ultra-light. (b) Quality control and quality assurance prograrfior pur-

3. The length in millimeters. poses of par. (a) 4., a quality control and quality assurance pro-
4. The circumference in millimeters. gram shall include a laboratory procedure that ensures all of the
5. Any flavor description for the cigarette. following:

6. Whether the cigarette is filter or nonfilter. 1. That operator bias, systematic and nonsystematic method-
7. The type of individual container in which the cigarette gloglcal errors, and equipment-related problems do not affect the

results of the testing.

packaged, such as a soft pack or a box. 7 . . - .
2. That the testing repeatability remains within the required

8. A description of the marking required under sub. (4). > ! '
9. The name, address, and telephone number of the labor repéaatablllty value stated in par. (a) 4. for all of the test trials used

h ) . . ertify cigarettes under sub. (2).
conducting the testing of the cigarette as required under sub. fy cig 2)

ety . .
if the laboratory is not owned and operated by the manufacturei’(c) (lj:lre safety perfcr)]rmanclg Séﬁl‘“??fd- fA testlnfg of ciga-
of the cigarette, Tettes does not meet the applicable fire safety performance stan-

. . . rd unless no more than 25 percent of the cigarettes tested in a
10. The date on which the testing required under sub. tmplete test trial under par. (a) exhibit full-length burns.
occurred. - I 2. Each type of cigarette listed in a certification under sub. (2)
(c) Upon filing a certification under par. (a), @ manufacturgfa; yses lowered permeability bands in the cigarette paper in

shallprovide a copy of the certification to each distributor, jobbebeqer to meet the fire safety performance standard under subd. 1.
or direct marketer that purchases from the manufacturer cigare ?” meet one of the following requirements:

that are the subject of the certification. Each manufacturer shal a. For a cigarette that does not have bands positioned by

also provide to each distributor, jobber, and direct marketer suffiz _ - . - .
cient copies of an illustration of the package marking requir%ﬁs'gn’the cigarette shall have at least 2 nominally identical bands

; ! Lo the paper surrounding the tobacco column, at least one of them
under sub. (4) to be given to each retailer to whom the distribu ing rfc%mplete bandglocated at least 15 millimeters from the
jobber, or direct marketer sells cigarettes. J

i L ighting end of the tobacco column.
_é}dgh Er:ljch m?nufa{cturer s:?all file the certification under par. (a b. For a cigarette that has bands positioned by design, the cig-
with the department every 5 years. arette shall have at least 2 nominally identical bands on the paper
_(e) The department shall promptly forward a copy of each cgfirroundinghe tobacco column. At ieast one of these bands shall
tification it receives under par. (a) to the attorney general.  fy|ly be located at least 15 millimeters from the lighting end of the

() Each manufacturer shall pay to the department a feetobaccocolumn, and at least one of the remaining bands shall fully
$1,000 for each brand family of cigarette listed in each certifiche located at least 10 millimeters from the filter end of the tobacco
tion filed with the department under par. (a). The fee shall ap@glumn or at least 10 millimeters from the labeled end of the
to all cigarettes within the brand family and shall include any newbacco column for a nonfiltered cigarette.
cigarette that is included in the 3-year certification period for (d) Alternative test methods and performance standards pro-
whichthe fee is paid. The manufacturer shall pay the fee upon fibsed by manufacturersl. If the department determines that a
ing each certification for a new brand family. type of cigarette cannot be tested in accordance with the test

(9) If a manufacturer has certified a type of cigarette pursuanéthodrequired under par. (a), the manufacturer thereof shall pro-
to this subsection, and makes any change after the certificatiopdse an alternative test method and alternative fire safety perfor-
that type of cigarette that is likely to alter its compliance with theance standard for approval by the department.
applicable fire safety performance standard, no person may offer 2 |f the department determines that the alternative fire safety
for sale or sell that type of cigarette in this state unless therformance standard proposed under subdetjisalent to the
manufacturer retests the cigarette in accordance with the appliggplicable fire safety performance standard under par. (c), the
ble testing method under sub. (3) (a) or (d) and maintains ¥&partmenshall approve the alternative test method and the alter-
reports of that testing as required under sub. (3) (f). native performance standard for use by the manufacturer.

(3) TESTMETHODS; PERFORMANCESTANDARDS. (&) Method of () Provisions from other statesn lieu of approving an alter-
testing. For purposes of this section, testing of cigarettes comative test method and alternative fire safety performance stan-
ducted by a manufacturer or conducted or sponsored by the sgfiel under par. (d), the department may review the cigarette fire
shall meet all of the following requirements: safety requirements enacted or otherwise adopted by another

1. The testing shall be conducted in accordance with the statate. The department shall allow a manufacturer to use the results
dard test method for measuring the ignition strength of cigarettéfghe other state’s alternative test method and alternative perfor-
established by the American Society for Testing and Materiatgance standard for the purpose of certification under sub. (2) (a),
International standard E2187-04. The department may adojif the department determines that the safety requirements are com-
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parable tdahe requirements under this section, that the other state’s(b) Paragraph (a) does not apply to the selling or the offering
safety requirements specify the same test method and the stonsale of cigarettes by a manufacturer, distributor, direct mar-
performance standard that are specified in pars. (a) and (c), ketér, jobber, or retailer if the stamps acquired under s. 139.32
that the other state has approved an alternative test methodwaeck affixed to the cigarette packages prior to October 1, 2009,
alternative performance standard as meeting the requirementd if the quantity of such cigarettes in the manufacturer’s, distrib-
under that state’s cigarette fire safety requirements. The depator’s, direct marketer’s, jobber’s, or retailer’s possession prior to
ment may not require additional testing under this paragraggtober 1, 2009, is comparable to the quantity of cigarettes in the
unless the department determines that it is not reasonable fomttaufacturer’s, distributor’s, direct marketer’s, jobber’s, or
results to be used for this purpose. retailer’s possession during the same period of the previous year.

(em) Additional testing.This subsection does not require addi- (c) Paragraph (a) does not apply to the selling or the offering
tionaltesting if the cigarettes have been tested for another purpfasesale of cigarettes solely for the purpose of consumer testing
with methods that are in accordance with the testing methods @t isconducted by a manufacturer or under the control and direc-
ognized under this subsection. tion of a manufacturer if all of the following apply:

(f) Reporting requirementl. Each manufacturer shall keep 1. The purpose of testing is to evaluate consumer acceptance
reports on all test results on all types of cigarettes that are offeggdhe cigarettes.
for sale and that are conducted to determine compliance with this 3 - The testing involves only the number of cigarettes that is
section and shall keep copies of these reports for 3 years.  easonably necessary for the testing.

2. Upon written request from the department or the attorney 6) PENALTIES. (a) Any person who knowingly sells or offers
general, a manufacturer shall make copies of the reports undeto|| cigarettes at wholesale in violation of sub. (5) (a) shall for-
subd. 1. available to the department or the attorney general Wity ot more than $10,000 for each sale subject to par. (e).

60 days after receiving the request. . (b) Any person who knowingly sells or offers to sell cigarettes
(4) MARKING OF CIGARETTES. (@) Each manufacturer of Ciga- retail in violation of sub. (5) (a) shall forfeit:

rettes that are the subject of a certification filed under sub. (2) ?a) 1 N han $500 f h violation that invol

shallmark the cigarettes to show that the cigarettes meet the a%%g)- h ot lmg(;g than o or each violation that involves not

cable fire safety performance standard under sub. (3). The mapere than 9% cigareties. o )

ing shall be in 8—point or larger type and shall be located at or near?2. Not more than $1,000 for each violation that involves 1,000

the universal product code. or more cigarettes, subject to par. (e).
(b) For the purposes of par. (a), the marking shall consist of ong(€) Any manufacturer tha; knowingly files a false certification
of the following: under sub. (2) (a) shall forfeit not more than $10,000. Each false

1. Alphanumeric or symbolic characters permanentfrtification constitutes a separate offense.
stamped, engraved, embossed, or printed in conjunction with theld) Any manufacturer who fails to comply with sub. (3) (f) 2.
universal product code. shall forfeit not more than $10,000. Each day of violation consti-
2. A visible combination of alphanumeric or symbolic chatutes a separate offense.
acters permanently stamped, engraved, embossed, or printe(e) The total amount of forfeitures imposed under par. (a)
upon the cigarette package or cellophane wrap. against a single violator may not exceed more than $100,000 dur-
3. Printed, stamped, engraved, or embossed text that indici1§sany 30—day period. The total amount of forfeitures imposed
the cigarettes must meet the applicable fire safety performat@sler par. (b) 2. against a single violator may not exceed more
standard under sub. (3). than $25,000 during any 30—day period.
4. The letters “FSC.” (7) ADMINISTRATION AND ENFORCEMENT. (&) The department

(c) A manufacturer shall use only one marking, shall use tigsattorney general may file an action in civil court for a violation
marking uniformly for all types of cigarettes marketed by th@ this section. The relief sought in the action may include injunc-

manufacturer, and shall apply this marking to all packs, cartoR¥¢ relief, damages incurred by the state because of the violation,
cases, and other packages containing the cigarettes. enforcement costs, court costs, and attorney fees. Each violation

this section constitutes a separate civil violation for which the

(d) Prior to the certification of a type of cigarette, a manufa%p " i it | K relief
turer shall present its proposed marking to the department artment or attorney general may seek relier.

approval. Upon receipt of the proposed marking, the departmen{b) The department of revenue, in the course of conducting any
shall approve or disapprove the marking presented subject to fPection or examination authorized under s. 139.39, may
(e). If the department fails to act within 10 business days aftpPect cigarettes to determine if the cigarettesnamded as pro-
receiving the proposed marking, the marking shall be consideté@ed under sub. (4), and the department of revenue shall notify
to have been approved by the department. the department of commerce of any unmarked Clgarettes.

(e) The department shall approve a proposed marking unde(C) Authorized personnel from the department OfJUStICE, from
par. (d), if the proposed marking meets the size and locatit department of commerce, and from the department of revenue,
requirements under par. (a) and if either of the following applied any sheriff, police officer, or other law enforcement person-

1. The marking is in use and has been approved for cigareﬁ@k within their respective jurisdictions, may enter and inspect
that are sold in New York. any premises where cigarettes are made, sold, offered for sale, or

: : p ” stored to determine if the cigarettes comply with this section. An
2. The marking consists of the_letters F_SC' inspection under this paragraph includes examining the books,
() A manufacturer may not modify a marking approved undggners invoices, and other records of any person who is subject
par. (d). o to this section and who is in control, possession, or occupancy of
(5) ProHiBITION. () Exceptas provided in pars. (b) and (Cthe premises.
no person may sell or offer to sell cigarettes to a person located iQS) Seizure. Al cigarettes acquired, owned, imported, pos-
this state unless all of the following apply: ) sessed, kept, stored, made, sold, distributed, or transported that
1. The cigarettes are of a type that has been tested in accRgfenot been marked as provided in sub. (4) are subject to seizure
ance with this section. by anyone authorized to inspect premises under sub. (7) (c). All
2. The cigarettes meet the applicable fire safety performangsized cigarettes shall be destroyed dfteperson who holds the
standard required under this section. trademarkights in the cigarette brand has been given a reasonable
3. The cigarettes are of a type that are covered by a certifiopportunity to inspect the cigarettes.
tion filed under sub. (2) (a). (9) SELLING CIGARETTESOUTSIDE OF THIS STATE. This section
4. The cigarettes are marked in compliance with sub. (4).does not apply to any manufacturer or any person who sells or
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offers to sell cigarettes that are prohibited from being sold undggst proposed legislation to the chairpersons of the appropriate

sub. (5) (a) if either of the following applies: standing committees of the legislature, as designated by the pre-
(a) The cigarettes will be stamped for sale in a state other tiséting officer of each house. The proposed legislation shall con-

this state. tain the provisions necessary to bring this section into accordance
(b) The cigarettes are packaged to be sold outside the Unkéth the New York safety standards.

States and the manufacturer or seller has taken reasonable steps(ls) If the department determines that the federal government

ensure that the cigarettes will not be sold or offered to be solchigs enacted legislation that establishes a fire safety performance

any person in this state. standard that conflicts with or that preempts the provisions of this
(10) NEw YORK, FEDERAL,AND LOCAL LAWS. (&) This section section that establish fire safety performance standards, this sec-

shall be implemented in accordance with the implementation afsh does not apply after the date on which the federal legislation

substance of the New York Fire Safety Standards for Cigaret{gges effect.

thatare in efect onOctober 1, 2009. If, after October 1, 2009, the NOTE: This section is created eff. 10-1-09 by 2007 Wis. Act 225.

New York safety standards are changed, the department shall Sugistory: 2007 a. 225.
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